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PROCEDURAL CONFERENCE

10

11

12 Johnson Utilities, LLC, (“Johnson” or the “Company”) hereby moves that a Procedural

13 Conference be set in this matter for the reasons set forth herein.

14 1. On March 14, 2006, Johnson filed an Application to Amend Decision No. 68237

15 (the "Decision") requesting authority to file a Letter of Credit for $500,000 in lieu of filing a

16 Performance Bond as required by the Decision.

17 2. On April 21, 2006 the Commission Staff filed Staff’s Response to Motion to

18 Amend Decision No. 68237 indicating that the Letter of Credit "conforms sufficiently to the

19 ordered Performance Bond to be acceptable”.

20 3. Subsequently the Commission determined that an evidentiary hearing was

21 necessary to discuss the differences between Letters of Credit and Performance Bonds. During

L 22 the course of that hearing, the Company’s Executive Vice President, Brian P. Tompsett, testified,

53 ||among other things, that the Company was having difficulty obtaining a Performance Bond and
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that due to that difficulty and the higher cost, the Company had filed the subject Letter of Credit.
Also during that hearing, expert witnesses for both parties testified that the Letter of Credit was
in many ways superior to the Performance Bond, but suggested certain revisions to the form of
the Letter of Credit.

4, At the conclusion of the hearing, the Administrative Law Judge directed the
parties to meet off the reco~d and to submit recommended forms of language for the Letter of
Credit and the ordering paragraphs in the requested Amended Decision. The parties did in fact
meet, but Johnson and Staff could not agree upon the language. Therefore, the Company and
Staff submitted separate recommendations on October 5, 2006, and October 10, 2006,
respectively. The Administrative Law Judge issued his Recommended Opinion and Order (the
“RO0O”) on October 19, 2006.

5. The Company has concerns with the form of the ROO, and is of the opinion that
certain of the Findings of Fact and the Conclusions of Law contained therein are not supported
by the record in this proceeding. As examples, the ROO speaks of the "Sonoran litigation". Mr.
Tompsett testified in this proceeding that the Sonoran litigation had been settled with prejudice.
(See attached Order of the Superior Court dated February 24, 2006, and refer to the Company’s
Compliance Filing dated April 4, 2006). Nor was there any evidence that there was a need for
“protection” of the customers from any action of the Company or Mr. Johnson. Additionally,
there was no evidence of even a remote possibility that the Company, Mr. Johnson, or any of the
affiliated companies would file bankruptcy.

6. The alternative recommendations by the Staff and Company in this Docket appear

22

23

to éttempt clarifying the Letter-of Credit language and ordering paragraphs, without resolution of

the larger issue before the Commission which was raised in the evidentiary hearing, namely, the
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ability of the Commission to utilize the Performance Bond or Letter of Credit proceeds for the
intended purpose, to protect the customers. The Company was of the opinion those issues were
to be addressed in the Generic Docket the Commission has opened in that regard. However, the
ROO proposes to adopt language that appears to attempt circumvention of the alleged statutory
prohibition.

7. To assist the Company in responding to the ROO, the Company believes that a
Procedural Conference among the parties would be beneficial to discuss the ROO and
preparation of the possible Exceptions by the parties for the Commissions consideration. The
Company also believes a short extension within which to file comments/exceptions resulting
from any action at the Procedural conference would be appropriate. The Company recognizes
and agrees such a Procedural Conference may extend the date at which the Commission might
éonsider this matter beyond the presently scheduled November 21, 2006 Open Meeting. The
Company hereby agrees to the rescheduling of that consideration to a later Open Meeting.

WHEREFORE, the Company respectfully requests that the Administrative Law Judge set

a Procedural Conference for the Judge and parties to further discuss the basis for the
Recommended Opinion and Order and clarification of the alternatives, and further requests that
the deadline for filing Exceptions to the ROO be extended a minimum of five (5) business days

from the Procedural Conference or from any amended ROO, whichever occurs later.

22

23
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1 RESPECTFULLY submitted this%O_ day of October 2006.
2
SALLQUIST, DRUMMOND & 0°’CONNOR, P.C.
| )
4 By: () L L (/\
Richard L. Sallquist
5 4500 South Lakeshore Drive, Suite 339
Tempe, Arizona 85282
6 Phone: (480) 839-5202
Fax:(480)345-0412
7
8
Original and fifteen co;\),'{es of the
9 ||foregoing filed this 2l day
of October 2006:
10
Docket Control
11 || Arizona Corporation Commission
1200 West Washington
12 || Phoenix, Arizona 85007
13 || A copy of the foregoing
mailed/hand delivered this
14 ||20 " day of October 2006, to:
15 || Brian C. McNeil
Arizona Corporation Commission
16 || Executive Secretary
1200 West Washington Street
17 {|{Phoenix, Arizona 85007
18 || Hearing Division
Arizona Corporation Commission
19 || 1200 West Washington
Phoenix, Arizona 85007
20
Utilities Division
21 || Arizona Corporation Commission
1200 West Washington
22 || Phoenix, Arizona 85007 — o
23
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Legal Division
Arizona Corporation Commission
1200 West Washington

Phoej{, Arizona ?07
U \\/( N\
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~™ 1 ' BEUS GILBERT ruc,
. 1 ATTORNEYS ATLAW
2 4800 NORTH SCOTTSDALE ROAD
3 SCOTTSDALE, ARIZONA 85251
' TELEPHONE (430) 429-3000
- || Leo R. Beus/AZ Bar No. 002687 3
5 || Linnette R. Flanigan/AZ Bar No. 019771
.6 Attornays for Plaintiff
7 | | N .
8 IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
9 IN AND FOR THE COUNTY OF PINAL
10 || CENNAR COMMUNITIES ; Case No-+-CV-2006-00012——
DEVELOPMENT, INC., an Arizona |
11 corporation, ‘
' : ' NOTICE OF SETTLEMENT
12 ' lainti
~, Plaintiff,
.13 YE.
14 || SONORAN UTILITY SERVICES, L.L.C., an
15 Arizona limited liability company; GEORGE
" || - H. JOHNSON and JANE DOE JOHNSON,
. 16 || husband and wife; BOULEVARD
CONTRACTING COMPANY, INC,, an
- 17 || Arizona corporation; PINAL COUNTY
- BOARD OF SUPERVISORS, a political
18 || gubdivision of the State of Arizona; LIONEL
19 D. RUIZ, in his capacity'as a member of the
S Pinal Counnty Board ofSupemsors SANDIE
20 || SMITH, in hercapacity as a member of the
Pinal County Board of Supervism's DAVID
j 21 SNIDER, in his capacity. as a member of the
| - Pinal County Board of Supervisors; JIMMIE
22 ||' KERR, in his capacity as a former member of
.. || the Pival County Board of Supervisors; THE
<£3—1-387 WATER IMPROVEMENT DISTRICT; a
ﬂ 24 - Pinal County Improvement District and a
o " political subdivigion of the State of Arizona;
. 25 THR 387 WASTEWATER IMPROVEMENT
HAN2SAL v\ FiadiogsNotice of ScttiemsilCouety.doo
204 LLig 8002 {2 390 © 800Z¥GE08Y :xE SNTH13D JAVYDYYM
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#™ .1 || DISTRICT, a Pinal County Improvement
S District and a political subdivision of the State
2 {| of Arizona,
3 | Defendants.
-4 . NOTICE IS HEREBY GIVEN that Plaintiff Lennar Communities Development, Inc.
.8 - | L
' and Defendants Pinal County Board of Supervisors, the 387 Water Improvement District, the
6 » Q ' '
387 Wastewater Improvement District, Lionel D. Ruiz, Sandic Smith, David Snider, and
T ‘
" Jimmie Kerr have reached a settlement of this matter. Once the parties finalize all settlement
g || documentation, a Stipulation for Dismissal will be submitted to the Court.
10 DATED this &)} day of February 2006.
11 BEUS GILBERT PLLC
12 ’ .
13 B %ﬁm
Leo R. Beus ' e:
4 Linnette R. Flanigan
15 A800 North Scattsdale Road
' Suits 6000 :
16 Scottsdale, AZ 85251
Attorneys for Plaintlff
17
18
19
20
21
22
23~
M
25
. 2
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@ 1 || Original of the foregoing filed and a
~_|-copy mailed this _2las  day
2" || of February 2006 to:
.3 || Honorable William J. O"Neil
& Pinal County Superior Coutt.
|| Division I
5 P.O. Box 847
: Florence, AZ 85232 ‘
6 .
Copy of the foregbing maijled this ,Q_I:i’
7. || day of February 2006 to: |
8 || Lawrencs C. Wright -
' 9 WRIGHT & ASSOCIATES
, Suite 3500 Financial Plaza -
10 || 1201 South Alma School Road -
Mesa, AZ. 85210
11
. Thomas K. Irvine
g~ 12 || IRVINE LAWFIRM, P.A.
t 1419 North Third Street, Suite 100
13 || Phoenix, AZ 85004
14 . Attorneys for Defendant Sonoran
15" || James M. Jeliison -
SCHLEIER JELLISON SCHLEIER, P.C.
16 1| 3101 North Central, Suite 1090
- || Phoenix, AZ 85012
17 || Attorney for Defendants Pinal County Baard aof Supervisors & The 387 Districts
18 1| LatJ..Celmins
19 *|| Blake E. Whiteman
‘Michael L. Kitchen
20 | Margrave Celmins, P.C.
2171 East Indian Bend, Suite 101
21 || Scottsdale, AZ 85250
Attamey.s'far Defendants Johnson & Boulevard
- 22
~LT
o8
3
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’ ' ' . ' ng mﬂ
~ l:'mggéeu..mcl(zo 01 845 ' mnm
- . 2] MARGRAVE CEL ,r.ﬁ.: FEBM.ZW L
. R8T Em!ndianamd. Suite 101 JRESAY '8
- 3 | Scottedale, Arizon& 85250 - . : ' :
| Telephono {£80),994+2000 - |
‘ Attonwy‘}gr? gmae H, Johnson: q
) orge o :
50 and Jana Johnacm a.nd Boulergard Can#act#rg Company, Im. »
6 S'IJ'PER'IOR COURT OF ARIZONA
’ . OGUH'I‘T OF PINAL .
g LENNAR COMMUNITIES Casé No. CV200600012 1
. DEVELOPMENT mc., ﬂn Aﬂmna. '. . ".‘
o corporation, .
ORDER
11 v' -
13 SONORAN UTILITY SERVICES, L.L. C ( to the Fonorable
‘ . an Arizona limited liability company; J. O’ Neil)
, 13 GEORGE H, JOHNSON and JANE
, . DOE JOHNSON, hiisband and wife; ‘
T 14 BOULEVARD GONTRACTING . b
' ™\ o | coeorporaMP tionn;%NAin COU'N‘I'Y BOARD -f
151 or supmwxsons ‘a politica] , ‘
16 gubdivision of étate of Arizona; - -
LIONEL D RUIZ in his capacity as a
17 metnber of the Binai County Board of
Superv:aors, SANDIE S , in‘her
18 acity ae a mmbm' of the Pinal
CMERB pervisors; DAVID
.19 in his ca.pa.cxty ag a member
of the Pinal County Board of
20 Supervisors; KERR, in his
' capacg:‘s & form member of the ) )
w1} Pimal of-Su 8Ors; -
1 THE 387 WATER IMPROVEMENT
L 2 DISTRICT, a Pinal ?
4l Im ent District and a, political ‘
"3 subdivision of the State of Arizona;
C THE 387 WASTEWATER
"4 IMPROVEMENT DISTRICT, a Pina
“'] County Improvement District and a
25 R:Hucal subdivigion of the State of
. a, .
.26 Defendants.
27 :
o 28 —
| , ‘ -1-
|
50°d LLiL 8002 £Z 330 800Z¥5608Y %8 SNIH13D 3AVHDHYM
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'‘GEORGE H. JOHNSON, a married
AR . L

, Counterdaimant,
LENNAR CO

DEVELOFPMENT an Arizona
corporation; LE ﬁNAR COR.PORATION

' a Delaware corporation; ALAN JONES

and JANE DOE JONES husband and

wife; MARK BITTEKER and JANE DOE

‘ BI’I"I‘EKER husband and wife; JOHN

| SUTHERLAND and JANE DOE - j

SUTHERLAND, hueband and wife;

JOHN DO and JANE DOES 1-X

'ABC P RSHIPS I.X; ABC

LIMITED LIABILITY COMPANIES

CORPORATIONS I-X,

Counterdefmdani_;a,

& DRUMMOND

Pursuant to the parties’ Stipilaton and good cause appearing therefor, * -

17 I8 ORDERED that the above-entitled action shall be and is dismissed” |}

Development Inc., Lennar Corporation, Alan Jonea and Jodie Jonea, husband
i 1 erici-wife; Meari Bitte]ner and Temera Bitteker, htis‘hma and wife, and John

WILLIAM J.-O"NEIL
Hotiorable Willlam J. O'Neil

‘Judge of the Superior Court.
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‘A

. et ‘ ” » v
Lat J. Celmins (0 04408 ’ : e m%%mm

mchaelL Kitchens (019848 o
! M“m ,'P.c. ’ m,:m

.. *'3 § Scottadale, 5250
I e 80) 994-2000
R
L] 8 21, JO o1l .
' andijgghnson andBou!em Contraaﬂng Company, Inc:

SUPERIOR COURT OF ARIZONA.
- COUNTY OF FINAI.

LENNAR COMMUNITIES | caseNo, cv200600012
DEVELOPMEN’I‘, I'NC., an Arizona , .
. g.=-uorpmtxon, : ,

LS R P ST

‘ Pla!nuﬁ',
L. S _ .mmmnnmmsm
v, - , wmnmuncnm

SDNORAN UTILITY SERVICES LL.C,,
lizmited labili company,.
. GEORGE H, JOHNSON a.nd J. (Assigned to the Honamble
* DOB JOHNBON, husband and wife; Wi J ONei) -
{ BOULEVARD CONTRACTING - 1
< COMPANY, INC.,.an. Arizona. - - §
-corpmnﬁm PINAL COUNTY BOARD : _ -;
%  OF SUPERVISORS, a political R . |
, subdivlaian afthe.Stam ‘of Arizona; ] ;
] LIONEL D, RUIZ, in his capacity st g
. member of the Pinal County Board of
Supervisors;: SANDIE S .in her
18] capacity as a membet of the Pinal
o Cmm BoardofSuperwsors DAVID
g“ Cottnty Board of
perwsors, JIMMIE KERR, in his
. capacity asafnrmermmberofthe :

- Pinal Couny Board af %rvlsor
THE' SBTW MENT
2l DISTRICT, a Pmal Coun' 3
i ent Diatrict end a pohucal
23] s vision of the State of
' . THE 387 WASTEWATER

., IMPROVEMENT DISTRICT, a Pina
County Im%rovement Districtand a
; thueal on of tha Sta.ta of

:ﬂ.ﬂ. LY ]
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i
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!l GEORGE H. JOMNSON, a martied
a v, .
: Counterclaimant,
4
' COMMUNITIES
5 DEVELOPMENT INC., an Arizona
‘| ‘corporation; LEﬁNAR CORPORATION
6 | .2 Delaware carporation; ALAN JONES
- and JANE DOE JONES, husband end
> B R and d JANE DOE
BrrfEKz:R, husband and wife; JORN
8] SUF [ERLAND, huabmdandmfe |
o -5} -JOHN DOBS and JANEﬁOES 1-X;
' ‘| ABC PARTNERSHIPS 1.X; AB
10 LIMITED LIABILITY COMPANIES XYZ
. CORPORATIONS I-X,
1 Counterdefendants.
12° - '
, 13 Laxmar Communities Development, Inc,, Lennar Corporahon Alan and
P 4 L Jane Doe Jones, Mark and Jane Doe Bitteker, John and Jane Dos Sutherland
RN 15 ’
: iy George and Jana Johnson, and Boulevard Contracting Company, Ine, (collecuvely
the “Parties”), through their respective counsel, hereby stipulate that the above-
171 . S ‘ . ,
.| eatitled action has been settled by the Parties. Al claims against George H.
131 ' ‘ .
.| Johnson and Jana Johnson and Boulevard Contracting Compeny, Inc. only, and
19 ' ’
all counterclaims filed by George Johnson against Lennar Communities
. 20 o B
, Development, Inc,, Lennar Corporation, Alan and Jodie Jones, Mark end Tamara.
. 21
2 Bimker, John Sutherland shall be dismissed with prajudice and the parties
'23 § request that an Order of Dismissal be entered accordingly, each party to bsar its ‘
: 24'  own attorney’s fees and costs. This dismissal relates to the aferementionéd -
25,- Parties only, and hasno effect on any claim pendmg against any other party to
‘the lawsuit.
27
> ﬂ : 2
, ‘ ' _2,
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- 23 u:'\viwso\doﬁn_‘

BEUS G-ILBERI‘

kao Besus e
” & !. nar
.Comnmui& Dauelop A

- Alan Jones godie Jones,

‘Murk Bittekar and Tamam
Bittekar and John Sutherland

m'.dwmxw

| of Pebruary, 2006 to:
: Hononble ‘William J. O'Ndl

] '971 North Jamn Logq Circle Bldg. A
Florence, '

[ James M. Jeﬂ:son

4 | SCHLEIER JELLISON Scmm.?.c

- 3101 North Cemrals, Suite 1090
| Ph mix.

'- Lawrmce C. Wright

| WRIGHT & ASSOCIATES
| Suits 3500 Financial Plaza
1201 South Alma S%hool Road

Febawraary 17, 2006

SALLQUIST & DRUMMOND
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